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TAGS: EFIN, PFOR, US, SZ 

SUB J : JUDICIAL ASSISTANCE TREATY; SWISS PROPOSAL ON DRAFT 
OF EXCHANGE OF LETTERS REQARDING ARTICLE 10:2 

1. FOLLOWING IS SWISS PROPOSAL ON DRAFT 
EXCHANGE OF LETTERS REGARDING ARTICLE 10:2: 

2. "DEAR MR. AMBASSADOR: 

" I HAVE THE HONOUR TO REFER TO THE TREATY BETWEEN 
THE SWISS CONFEDERATION AND THE UNITED STATES OF AMERICA, 
ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS SIGNED ON 

, AND IN PARTICULAR TO PARAGRAPH 2 

OF ARTICLE 10 THEREOF. 

"( A) WITH RESPECT TO THE EXPRESSION ' SERIOUS OFFENSE' 

USED IN THAT PROVISION, IT IS THE UNDERSTANDING OF THE 
SWISS FEDERAL COUNCIL THAT THIS STANDARD IS BASED ON 
THE OBJECTIVE GRAVITY OF THE OFFENSE, UNLESS OTHER 
CIRCUMSTANCES, PARTICULARLY THE MODE OF PERPETRATION, 
JUSTIFY SUCH CHARACTERIZATION. IN APPLYING THE OBJECTIVE 
GRAVITY STANDARD TO CERTAIN OF THE OFFENSES LISTED IN 
THE SCHEDULE, THE FOLLOWING CRITERIA ARE APPLICABLE: 


"1 
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( FIGURES 1 THROUGH 3 UNCHANGED). 

"( B) IT IS FURTHERMORE UNDERSTOOD THAT FACTS ARE OF SUB 
STANTIAL SIGNIFICANCE IN THE SENSE OF SUBPARAGRAPH B IF 
THE DISCLOSURE OF THE SECRET WOULD NOT CONSTITUTE AN 
UNREASONABLE DEMAND FOR THE REQUESTED STATE OR THE 
PERSON CONCERNED IN PROPORTION TO THE PREJUDICE WHICH 
THE SAFEGUARDING OF THE SECRET WOULD CAUSE TO THE PROSE- 
CUTION FOR THE REQUESTING STATE. 

"(C) AS TO REQUESTS ... ( REMAINDER UNCHANGED). 

"(1) IF ARTICLE 6:3 IS AMENDED, " SERIOUS OFFENSES" WILL 
NOT BE MENTIONED THEREIN. LETTER HAS THEREFORE 
TO REFER ONLY TO ARTICLE 10:2." 

DAVIS 
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